
SUGGESTED COVERING LETTER FROM THE ARCHITECT AND FORMING PART OF THE NSW ARB SHORT FORM ARCHITECT CLIENT CONTRACT 2019 (SFACC)
Consider placing a copy of this covering letter on your letterhead before issuing to the client.

Yellow highlighted text should be customised to suit your practice and/or the particular requirements of the project.

 [#Date]


[#Client Name]
[#Architect Name]

[#Architect Registration Number (NSW)]

[#Street Address]
[#Street Address]

[#SUBURB] NSW [#Postcode]
[#SUBURB] NSW [#Postcode]

Attention: [#Name][#if applicable]
Attention: [#Name][#if applicable]

Email: [#Email address]
Email: [#Email address]

Proposal for architectural services between architect and client

Architect Name:
[#Architect Name]
Client Name(s):
[#Client Name]
Address of Property:
[#Address of the Project]
Nature of Project (the project):
[#Nature of Project]
Consider inserting a couple of customised paragraphs at the start of the cover letter as follows: 
· insert personalised introductory paragraph(s) along the lines of “Thank you for the opportunity to provide this proposal…”;

· provide an outline of key assumptions about the project and the design brief along the lines of “We understand the project is to renovate your home to add new living spaces and an extra bedroom…”;

· describe any unusual parts of the scope of service being offered, for example “We understand you do not wish us to prepare the documentation for the Development Application…”; and

· provide an understanding of the client’s preliminary budget (also captured in the services schedule).

The text below should always be included in the cover letter:
This letter forms part of a written proposal which an architect by law must provide to a client for the provision of architectural services.

Attached is a NSW ARB Short Form Architect Client Contract 2019 (SFACC) (contract). This contract complies with the NSW Architects Code of Professional Conduct (code of conduct) which is a Regulation established under the Architects Act 2003 (NSW).
 The code of conduct is available online
 or I can provide a copy upon request.

This contract sets out the standard terms upon which I (the architect) offer to provide my services to you (the client). It provides:

· the scope of the typical services I will carry out and complete for you in respect of this project, set out in the services schedule;

· the preliminary budget to be provided by you during the design brief stage to assist me in assessing what can be realistically built and what options might be available to you having regard to your design brief;

· how my fees are calculated; and

· the disbursements I may reasonably incur in the performance of the services and in respect of which I am entitled to be reimbursed. Please note this will change in scope from time to time as you provide directions to me.

If you wish to proceed with my architectural services, you may accept this offer within 30 days after the date of this letter by:

· giving me written notice that you accept my offer;

· returning a signed copy of this letter to me by email or otherwise; or

· directing me verbally to proceed with the services, in which case I will promptly confirm your direction in writing. My written confirmation following your verbal direction will be deemed acceptance by you of all the terms of the offer.

In providing the services, I am bound to comply with the abovementioned code of conduct.1 If, at any stage, we disagree about any aspect of this contract, we are encouraged to communicate clearly, respectfully and fairly with each other. Notwithstanding this, if you have an unresolved dispute about this contract or a complaint about a breach of the code of conduct, please contact the NSW Architects Registration Board (the Board).

One of my obligations under the code of conduct includes maintaining a policy of professional indemnity insurance which, in my case, has a limit of liability of $[#]. 

Please contact me on [#telephone number] if you would like to discuss any aspect of this offer.

Yours sincerely
[#ARCHITECT]

SERVICES SCHEDULE FORMING PART OF THE 

NSW ARB SHORT FORM ARCHITECT CLIENT CONTRACT 2019 (SFACC)

Yellow highlighted text should be customised to suit your practice and/or the particular requirements of the project.
	Your Preliminary Budget

	[Insert Lump Sum (ex GST)]
Note: An initial indicative opinion of probable cost of works is to be provided by the architect in writing when the concept design is provided


	Services and Fees

	Stages of Service

	
	% of Indicative Costs of Works
	Lump Sum 
(ex GST)

	
	1. Design Brief & Measured Drawings
	% / LS / HR
	#%
	$#

	
	2. Concept Design
	% / LS / HR
	#%
	$#

	
	3. Design Development
	% / LS / HR
	#%
	$#

	
	4. Development Application/Planning Permit
	% / LS / HR
	#%
	$#

	
	5. Construction Documentation 
	% / LS / HR
	#%
	$#

	
	6. Contractor Selection
	% / LS / HR
	#%
	$#

	
	7. Construction Certificate/Complying Development Certificate
	% / LS / HR
	#%
	$#

	
	8. Contract Administration
	% / LS / HR
	#%
	$#

	
	9. As-Built Documentation
	% / LS / HR
	#%
	$#

	
	Total
	
	
	

	
	Note:
‘%’ = percentage of the opinion of probable cost of works

‘LS’ = lump sum; ‘HR’ = hourly rates

	Hourly Rates
	Personnel

	
	Principal/ Director ($# / hr, ex GST);

Senior Architect ($# / hr, ex GST);

Graduate of Architecture ($# / hr, ex GST);

Assistant ($# / hr, ex GST);

	Disbursements
	Item Descriptions (will change as further directions are provided by client(s))

	
	Fees, taxes, levies and other charges paid to authorities
$#

	
	Models, perspectives
$#

	
	Couriers
$#

	
	Building contracts
$#
[Other items of equipment and materials described here] 
$#
Disbursements exclude specialist consultant fees which must be paid by way of direct engagement by the client

	
	Administration fee for disbursements
	5%

	Payment
	Amount of deposit, if any ($ ex GST) (Cl 4.2):
	[$# Insert, if any]

	
	Time for architect to provide invoices (Cl 4.1):
	From last business day of each month

	
	Time for client to pay invoices (Cl 4.3 (a)(i)):
	10 business days after the date the invoice is received

	
	Interest rate on overdue payments (Cl 4.3 (a)(ii)):
	10% per annum


SUMMARY OF SERVICES FORMING PART OF THE 

NSW ARB SHORT FORM ARCHITECT CLIENT CONTRACT 2019 (SFACC)

Summary of Services should be customised to suit the particular requirements of the project.

Stages of Service – all to be discussed and agreed by the parties to this contract
1 Design Brief & Measured Drawings

· arrange and attend meetings with the client to obtain a design brief from the client;

· attend site to determine site limitations and conditions;

· prepare a return design brief which sets out the architect’s understanding of the client’s design brief prior to advancing to concept design;

· make such recommendations as may be required for the appointment of specialist consultants, including advice on reasonable allowances for their likely fees;

· prepare measured site drawings; and

· prepare feasibility study or preliminary sketches as discussed and agreed with the client.

2 Concept Design

· prepare concept design with sufficient information for the client to understand the concept (may include sketches, drawings, renders, 3D model);

· prepare an initial indicative opinion of probable cost of works (or engage a specialist cost consultant, such as a quantity surveyor, to do so);

· provide to the client the concept design and opinion of probable cost of works and obtain feedback;

· conduct a preliminary analysis of the regulations and authority requirements and make enquiries necessary to determine the planning pathway (for example, complying development or development application);

· as part of the concept design, conduct a preliminary analysis of appropriate materials and finishes;

· arrange and attend concept design meetings with relevant parties as agreed with the client (including client, authorities, selected consultants, etc) and keep appropriate records; and

· prepare design briefs for selected consultants as relevant and agreed with the client.

3 Design Development

· develop design having regard to client feedback;

· consider the developed design against the initial indicative opinion of probable cost of works and, if necessary, prepare an updated opinion of probable cost of works (or engage a specialist cost consultant, such as a quantity surveyor, to do so);

· provide to the client the developed design including a schedule of proposed materials and finishes, generic furniture layouts and opinion of probable cost of works and obtain feedback;

· arrange and attend meetings with relevant parties as agreed with the client (including client, authorities, selected consultants, etc) and keep appropriate records;

· where specialist consultants are required to contribute to design development, coordinate the work of those consultants; and

· review the requirements of relevant statutory authorities.

4 Development Application/Planning Permit

· having regard to client feedback, prepare formal development application/planning permit documentation, including plans and drawings, diagrams, analyses, reports, statement of environmental effects, studies and other supporting documentation;

· review the requirements of relevant statutory authorities;

· prior to releasing documents for a formal application, attend meetings with the relevant authorities and keep appropriate records;

· where specialist consultants are required to contribute to documentation, coordinate the work of those consultants;

· assist the client with the lodgement process for the formal application; and

· assist the client as necessary during the assessment period, which may include negotiations with relevant statutory authorities, to be carried out by the architect as agreed with the client using hourly rates.

5 Construction Documentation

· prepare documentation, including plans, elevations, sections, details, specifications and schedules as required to enable the project to be constructed;

· arrange and attend meetings with the client, and keep appropriate and accurate records;

· co-ordinate and incorporate the work of any specialist consultants;

· coordinate a pre-tender estimate from a quantity surveyor if agreed by the client, which becomes the updated opinion of probable cost of works; and

· advise the client on the methods available for selection of contractors, including alternative procurement methods, and assist the client to select an appropriate method.

6 Contractor Selection9
a) Tender Process

· advise the client on the tender process;

· prepare tender documents;

· issue tender documents to tenderers;

· communicate with tenderers and respond to questions;

· receive the tenders and open them;

· assess the tenders with the assistance of a specialist cost consultant, such as a quantity surveyor, if one has been appointed;

· with prior authority of the client, negotiate with one or more tenderers;

· receive and obtain acceptable offers from tenderers;

· prepare reports on tenders; and

· recommend a tenderer for acceptance.

b) Negotiation Process

· advise the client on the negotiation process;

· issue pertinent documents to prospective contractors;

· outline the scope of works to prospective contractors;

· communicate with prospective contractors and respond to questions;

· assist the client in negotiations with prospective contractors;

· assess the submissions with the assistance of a specialist cost consultant, such as a quantity surveyor, if one has been appointed;

· establish the building contract price and final scope of works; and

· prepare reports and recommendations on the prospective contractor.

7 Construction Certificate/Complying Development Certificate

· prepare documentation to enable statutory approval for construction certificate or complying development certificate, including plans, elevations, sections, details, specifications, and schedules for materials and finishes as necessary to obtain statutory approval;

· advise on an appropriate certifier for construction certificate; and

· submit documentation for statutory approval.

8 Contract Administration (if using an architect-administered building contract)

a) Pre-construction
· prepare and compile all necessary building contract documents; and

· arrange building contract execution by the selected contractor and the client.

b) Construction

· provide general updates to the client on the project, including time, cost and progress;

· observe generally whether the works are being carried out in accordance with the building contract by means of site visits and raise any control issues observed with the contractor and the client;

· liaise with the client, and with the contractor on the client’s behalf, in relation to materials and finishes agreed, or to be agreed, in accordance with the contract;

· arrange and attend regular site meetings, and keep appropriate records;

· review shop drawings and other submissions by the contractor;

· provide the contractor with any supplementary details, directions and clarifications of the contract documents;

· where specialist consultants are engaged, coordinate the services provided by the specialist consultants;

· generally, administer the building contract, which involves:

· assessing variations and obtaining client approvals for variations as required by the contract;

· assessing progress claims as required by the contract;

· issuing progress certificates as required by the contract;

· assessing extension of time claims as required by the contract;

· adjusting prime cost sums, provisional sums and other monetary sums as required by the contract;

· instructing the contractor with regards to incomplete work and defecting rectification as required by the contract; and

· assessing and determining when practical completion has been achieved and issue the notice of practical completion as required by the contract.

c) Post-construction

· during the defects liability period, instruct the contractor to rectify defects and any incomplete works as required by the contract;

· if necessary, advise the client with respect to defect rectification by others;

· coordinate the procedure for defect rectification by others, if necessary; and

· assess and determine when final completion has been achieved and issue the final completion certificate as required by the contract.

d) Partial services only9
· assist with client-administered contract execution as requested by the client; and

· provide assistance as required (note: the architect will only be obliged to advise on specific issues as requested by the client).

9 As-Built Documentation

· prepare documentation upon completion of construction to record the project as finally built.
� Explanatory Note 1: The Architects Act 2003 (NSW) is available online: � HYPERLINK "https://www.legislation.nsw.gov.au/#/view/act/2003/89" ��https://www.legislation.nsw.gov.au/#/view/act/2003/89�


� Explanatory Note 2: The NSW Architects Code of Professional Conduct 2017 is available online: � HYPERLINK "https://www.architects.nsw.gov.au/download/NSW%20ARCHITECTS%20CODE%20OF%20PROFESSIONAL%20CONDUCT%202017.pdf" ��https://www.architects.nsw.gov.au/download/NSW%20ARCHITECTS%20CODE%20OF%20PROFESSIONAL%20CONDUCT%202017.pdf�


� Explanatory Note 3: The design brief provided by you during the design brief stage is to assist your architect in assessing what can be realistically built and what options might be available to you having regard to your preliminary budget.


� Explanatory Note 4: Visit the Board online: � HYPERLINK "http://www.architects.nsw.gov.au" ��www.architects.nsw.gov.au� 


� Explanatory Note 5: It is important to have a clear understanding of the meaning of what is a preliminary budget as this is a common source of confusion and can lead to dispute and misalignment between you and your architect. Here, your preliminary budget is not intended to be a reference to what other people might call a total project budget but typically:


includes an allowance for the cost of works (exclusive of GST);


includes an allowance for your architect’s services and fees (exclusive of GST); 


assists your architect in providing a return design brief; and


assists your architect in assessing and providing realistic concept design option(s) as well as an initial indicative opinion of probable cost of works.


The preliminary budget excludes fees, taxes, levies or other charges payable to council or other specialist consultants that may be needed, including disbursements and the like. This is because your architect will not have investigated in detail these additional costs at this point and they will change depending on your instructions on your design from time to time.


You and your architect need to discuss whether and when you would like your architect to investigate any fees, taxes, levies or other charges payable to council or other specialist consultants that may be needed on this project, disbursements and the like to assist you in your overall total project budget considerations.


For a definition of opinion of probable cost of works please refer to clause 2 of the standard terms of this contract.


� Explanatory Note 6: Please note that an initial indicative opinion of probable cost of works is to be provided by your architect in writing with the concept design. This will be adjusted from time to time in writing (usually increasing) as variables occur as provided for in the definition of opinion of probable cost of works. The contractors’ quotes and ultimately the building contract supersede the architect’s opinion of probable cost of work. The contractor’s cost of works itself is likely to change during construction as provided for in the building contract.


� Explanatory Note 7: Your architect’s fees are calculated:


as a percentage of the opinion of probable cost of works as agreed for each stage of service; or 


as a lump sum; or


on the basis of hourly rates; or 


a combination of some or all of these.


� Explanatory Note 8: The stages of service for architectural projects have traditionally been conceived as a series of independent activities in a linear process. However, it is increasingly recognised that the design and documentation of buildings may be a non-linear process and that stages may overlap. It is sometimes the case that more than one stage may be undertaken concurrently in the interests of efficiency and expediency. If your architect considers it is desirable to commence more than one stage concurrently, they will advise you and obtain your consent, confirmed in writing.


� Explanatory Note 9: There are pros and cons to partial services, where you may pay your architect only to prepare the construction certificate or complying development certificate documentation and not the complete set of documentation required for the project to be constructed. If you decide to proceed with partial services, you should be aware that while the architectural services will cost less, there is a risk that what you set out to achieve is compromised in terms of the overall scheme or the quality of the finished project.
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